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Be it enacted by the Legislature of the State of Arizona:
Section 1. Section 40-321, Arizona Revised Statutes, 1is amended to
read:
40-321. Power of commission to determine adequacy of service
rendered by public service corporation; enforcement
by order or requlation: duty of compliance by
corporation; railroad eminent domain review; railroad
review fund
A. When the commission finds that the equipment, appliances,
facilities or service of any public service corporation, or the methods of
manufacture, distribution, transmission, storage or supply employed by it are
unjust, unreasonable, unsafe, improper, inadequate or insufficient, the
commission shall determine what is just, reasonable, safe, proper, adequate
or sufficient, and shall enforce its determination by order or regulation.
B. The commission shall prescribe regulations for the performance of
any service or the furnishing of any commodity and upen ON proper demand and
tender of rates, the public service corporation shall furnish the commodity
or render the service within the time and uper ON the conditions prescribed.
C. THE COMMISSION SHALL REVIEW ANY PROPOSAL BY A RAILROAD TO ACQUIRE
LAND OR MATERIALS BY EMINENT DOMAIN, BY THREAT OF EMINENT DOMAIN OR AT
AUCTION TO ENSURE THAT THE RAILROAD HAS EXAMINED ALTERNATIVE LOCATIONS AND
HAS CHOSEN A SITE OR ROUTE THAT MINIMIZES ENVIRONMENTAL, NATURAL RESOURCE,
WATER AND ECONOMIC IMPACTS AND IMPACTS ON HISTORICAL, ARCHEOLOGICAL OR
GEOGRAPHIC LAND MARKS. THE RAILROAD SHALL CONTRACT FOR ASSESSMENT BY
QUALIFIED THIRD PARTIES ON THE ENVIRONMENTAL, NATURAL RESOURCE, WATER AND
ECONOMIC IMPACTS, IMPACTS ON PRIVATE PROPERTY AND IMPACTS ON HISTORICAL,
ARCHEOLOGICAL OR GEOGRAPHIC LANDMARKS IN CONSIDERATION OF ALTERNATIVES TO THE
LOCATION OF THE LAND OR THE MATERIALS TO BE ACQUIRED BY EMINENT DOMAIN, BY
THREAT OF EMINENT DOMAIN OR AT AUCTION AND SHALL DETERMINE THAT THE
ACQUISITION MINIMIZES NEGATIVE ENVIRONMENTAL, NATURAL RESOURCE, WATER AND
ECONOMIC IMPACTS AND IMPACTS ON HISTORICAL, ARCHEOLOGICAL OR GEOGRAPHIC
LANDMARKS. THE RAILROAD SHALL PRESENT THE ASSESSMENTS AND DETERMINATION TO
THE COMMISSION FOR REVIEW. THE COMMISSION MAY SUGGEST ONE OR MORE LOCATIONS
IN THE AREA THAT WOULD HAVE LESSER IMPACTS AND THAT COULD ACCOMMODATE THE
RAILROAD. THE COMMISSION MAY ASSESS AND COLLECT FROM THE RAILROAD FEES FOR
REVIEW AND ANY OTHER NECESSARY COSTS INCURRED BY THE COMMISSION PURSUANT TO
THIS SUBSECTION. THE RAILROAD REVIEW FUND IS ESTABLISHED CONSISTING OF FEES
COLLECTED BY THE COMMISSION PURSUANT TO THIS SUBSECTION. THE COMMISSION
SHALL ADMINISTER THE FUND. MONIES IN THE FUND ARE CONTINUOUSLY APPROPRIATED
TO THE COMMISSION FOR PURPOSES OF THIS SUBSECTION. THE COMMISSION SHALL
REFUND TO THE RAILROAD ANY UNUSED PORTION OF THE FEES COLLECTED. THE
CORPORATION COMMISSION SHALL HOLD AT LEAST ONE PUBLIC HEARING AND CONSIDER
PUBLIC COMMENTS ON SUCH IMPACTS IN COMMUNITIES AFFECTED BY A RAILROAD
PROPOSAL THAT IS SUBJECT TO REVIEW PURSUANT TO THIS SUBSECTION.
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Sec. 2. Section 40-809, Arizona Revised Statutes, is amended to read:

40-809. Specific powers of railroad corporations

A. Railroad corporations may:

1. Make surveys and select routes for railroad and telegraph lines,
and for that purpose, enter upon private and public Tands and waters, subject
to responsibility for all damage caused thereby.

2. Lay out the railroad not exceeding two hundred feet wide, and
construct and maintain it with single or double track, with facilities the
directors deem necessary for the convenient use thereof.

3. Construct the railroad and telegraph lines across, along or upon
any stream of water, water—ceurse WATERCOURSE, street or highway, or across
any railway, canal, ditch or flume which the Tines intersect, cross or run
along. The corporation shall restore them to their former state as near as
possible in order not to impair their use or injure the franchises of others
unnecessarily.

4. Cross, intersect or unite the railroad with any other railroad
theretofore constructed at any points on the route thereof, and upon the
premises of the other railroad, with the turn-out TURNOUT, sidings, switches
and other conveniences necessary to make and complete the intersections and
connections. The railroads shall unite in making the intersections and
connections and the facilities therefor upon terms agreed upon between them,
but, if they are unable to agree upon the compensation therefor, or the
points at which, or the manner in which the intersections and connections
shall be made, the compensation shall be ascertained and declared in the
manner provided by Taw relating to eminent domain for taking private property
for use of such corporations.

5. Take Tlands and materials to be used in the construction and
maintenance of railroad and telegraph Tines in the manner provided by Taw
relating to eminent domain in the event such Tands and materials cannot be
obtained by agreement with the owners thereof. IF LAND OR MATERIALS ARE TO
BE TAKEN BY EMINENT DOMAIN, BY THREAT OF EMINENT DOMAIN OR AUCTION, THE
RAILROAD SHALL SUBMIT A PROPOSAL TO THE CORPORATION COMMISSION PURSUANT TO
SECTION 40-321, SUBSECTION C.

6. Transport persons and property on their railroad and collect
compensation therefor.

7. Take and enjoy by purchase, donation or condemnation as provided by
law relating to eminent domain, natural springs and streams of water, or as
much thereof as necessary in operating the railroad, together with the
right-of-way thereto for pipes, ditches, canals and aqueducts for
transporting the water thereof.

8. Regulate the speed of Tocomotives or other machinery used on the
railroad, and establish, execute and enforce all useful regulations for
management of its trains and business, and for securing the comfort, safety
and good behavior of passengers, employees and agents, and for prevention and
suppression of gambling on its cars.
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9. Expel from its cars, using no more force than necessary, any
passenger who upon demand refuses to pay his fare or who behaves in a rude,
riotous or disorderly manner toward other passengers or the employees of the
corporation 1in charge of the cars, or, upon his attention being called
thereto, persists in violating the rules of the corporation against gambling
on the cars.

B. For the purposes of making embankments, excavations, ditches,
drains, culverts and similar works, and of procuring timber, stone, gravel
and other materials for the construction and security of the railroad, the
corporation may take and occupy as much more land as necessary or convenient
for such purposes.

C. If a railroad company's right-of-way, track or roadbed upon its
right of way passes through a canyon, pass or defile, it shall not prevent
any other railroad from occupancy and use of the canyon, pass or defile 1in
common with the railroad first Tocated, or the crossing of other railroads at
grades. Necessary expenses shall be equitably divided between the railroads
occupying and using the same canyon, pass or defile.

Sec. 3. Exemption from rule making

For the purposes of this act, the corporation commission is exempt from
the rule making requirements of title 41, chapter 6, Arizona Revised
Statutes, for one year after the effective date of this act.





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.5
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 300
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f300130d330b830cd30b9658766f8306e8868793a304a3088307353705237306b90693057305f00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /FRA <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


